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CARLUZZO, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
effect at the tinme the petition was filed. Subsequent section
references are to the Internal Revenue Code in effect for the
years in issue. The decision to be entered is not revi ewabl e by
any other court, and this opinion should not be cited as

authority.
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Respondent determ ned deficiencies in and additions to
petitioner’s Federal incone taxes as foll ows:

Additions to Tax

Year Defi ci ency Sec. 6651(a)(1) Sec. 6654
1992 $1, 129 $282 $49
1993 1, 099 274 46
1994 1, 069 267 55
1995 1, 046 262 57
1996 1,196 239 64

For each year, the issue for decision is whether |ong-term
disability paynents received by petitioner are includable in
i ncone.
Backgr ound

Sone of the facts have been stipulated and are so found.
At the tinme the petition was filed, petitioner resided in
Metairie, Louisiana.

Petitioner was enployed as a towboat captain by Ingram
| ndustries, Inc. (Ilngram, from 1979 until he was injured in an
accident that occurred in 1982. As an enpl oyee of Ingram
petitioner was eligible for certain enployee benefits, including
life insurance, nedical care for hinself and his famly, and
long-termdisability benefits. These benefits were nade
avai l able to petitioner and other eligible enployees of Ingram
t hrough a group insurance plan (the plan) subscribed to by
| ngram underwitten by Jefferson-Pilot Life Insurance Co.

(Jefferson-Pilot).
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Pursuant to the plan, petitioner contributed towards the
cost of life insurance for hinself, accidental death and
di smenber ment i nsurance for hinself and his w fe, nedical
i nsurance for his dependents, and for benefits described as
“daily income while hospitalized”. Petitioner’s contributions
for the above enpl oyee benefits were withheld fromhis sal ary.
The cost of the long-termdisability coverage provided to
petitioner and ot her enpl oyees of |ngram covered under the plan
was paid entirely by Ingram

During 1982, while descending an interior stairway fromthe
towboat’ s pilothouse, petitioner fell and severely injured his
back. As a result of the injuries sustained in the fall,
petitioner was rendered totally and permanently disabled. At
sone point after the fall, he qualified for and began to receive
long-termdisability paynents under the plan (the disability
paynments). The disability paynents were cal cul at ed based upon
petitioner’s salary, not on the nature of his injury.

Pursuant to his coverage under the plan, petitioner received
disability paynments of $13,378 in 1992, and $13,268 in each of
the years 1993, 1994, 1995, and 1996. He did not file a Federal
incone tax return for any of those years.

Respondent determ ned that the disability paynents are
includable in petitioner’s inconme in the year received. O her

adj ustnments nmade in the notices of deficiency are not in dispute.



Di scussi on

The parties appear to agree that the plan constitutes an
accident or health plan wthin the neaning of sections 104(a)(3)
and 105(a), and we proceed as though it does. Sinply stated, the
statutory schene framed by these sections allows a taxpayer to
exclude frominconme anounts received through accident or health
insurance plans if: (1) The taxpayer paid for the insurance; or
(2) the anbunts were attributable to contributions by the
t axpayer’s enpl oyer that were includable in the taxpayer’s gross
i ncone. See sec. 104(a)(3). On the other hand, anounts received
by an enpl oyee through accident or health insurance for personal
injuries nust be included in gross incone to the extent such
anounts are attributable to contributions by the enpl oyer that
were not includable in the gross income of the enpl oyee. See
sec. 105(a).

Petitioner does not claimthat Ingrams contributions to the
pl an on his behalf were includable or included in his gross
income for any year, and the version of section 106 in effect
during the rel evant periods suggests that they were not.
| nstead, petitioner argues that the disability paynents are
excl udabl e frominconme because he paid for the applicable
i nsurance cover age.

According to petitioner, Ingramw thheld amounts fromhis

salary for long-termdisability coverage under the plan.
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However, Ingramis records, as well as the records of Jefferson-
Pilot, denonstrate that long-termdisability coverage was
provided to Ingram s enpl oyees at no cost to the enpl oyees.
Al t hough amounts were withheld frompetitioner’s salary for other
benefits under the plan, no anobunts were wi thheld for |ong-term
disability coverage. @G ven the passage of tine involved, it
woul d appear that petitioner’s nmenory on the point sinply is not
accur at e.

The disability paynments were received on account of, and
attributed to, accident or health insurance paid for by Ingram
Pursuant to section 105(a), those anmobunts are includable and nust
be included in petitioner’s incone in the year received, and we
so hold. Respondent’s determnations in this regard are
t her ef ore sust ai ned.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Based on the foregoing and to reflect respondent’s
concessions of the additions to tax,

Deci sion will be

entered for respondent

with respect to the

deficiencies and for

petitioner with respect

to the additions to tax.




